
April 1, 2019
 

C. Approval of Minutes: 

G.  Introduction of New Ordinances and Resolutions  

(Suspension
Requested) 

Enclosed is a Memorandum from Chad regarding this project.

H. Second Readings of Ordinances and Resolutions 

I. Third Readings of Ordinances and Resolutions- None 

J. Good of the City (Any other business as may properly come before Council, including but not limited 
to): 

Discussion/Action:
a copy of the CRA Agreement is enclosed. 

Discussion/Action:
Discussion/Action:
Discussion/Action:

For items 5, 6, 7, and 8, Chad has provided a Memorandum in your packet for each project. 
Discussion/Action:
Discussion/Action:



Discussion/Action

Discussion/Action:
Discussion/Action:
a. The Majority Report from the Safety & Human Resources Committee is enclosed as well as health insurance 
 information requested by the committee. 
Discussion/Action:

a copy of the first quarter budget adjustments approved by the Finance and Budget Committee are attached. 
Discussion/Action:
a. Chad’s Memorandum is attached. 
Discussion/Action:

 a copy of one of the donation checks is attached, the other donor asked to be anonymous.  

Informational Items 



Tax Day (Taxes Due) Good Friday

Easter Arbor Day

Notes:

5:00 pm Planning Comm.      

6:45 pm Public Hearing      

6:30 pm Housing Council     

7:00 pm City Council     

6:15 pm BOPA 5:00 pm Planning Comm. 11:00 am Bid Openings (3)   
6:15 pm Electric Comm 4:30 pm BZA    

8:00 am Healthcare Cost 
Committee

7:30 pm Muni Properties      

7:00 pm Water/Sewer Comm    

6:00 pm Parks Rec Comm      

7:00 pm City Council     

6:00 pm Tree Commission    CITY OFFICES CLOSED

     

4:30 pm Civil Service 6:30 pm Parks & Rec Board   

6:30 pm Finance & Budget     

7:30 pm Safety & Human 
Resources

10:00 am Arbor Day 
Celebration at Oakwood Park
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      City of Napoleon, Ohio 







      City of Napoleon, Ohio 





 

 

PC-19-05 
Final Plat Of Subdivision 

Shank Plat – Plat One 

MMEMORANDUM 
 
                 TO:  Members of The City Planning Commission 
                   FROM:  Mark B. Spiess, Sr. Eng. Tech. / Zoning Admin. 

   SUBJECT:  Final Plat of Subdivision, Shank Plat - Plat One           
MEETING DATE:  April 1, 2019 @ 5:00 PM  
         HEARING #:  PC-19-05 
 

BACKGROUND:  
 
An application for public hearing has been filed by Don Williams (N&R&G Equipment, 
LLC 450 Freedom Dr, Napoleon Ohio 43545) with a tax mailing address of 14701 Wingston 
Rd. Bowling Green, Ohio 43402. The applicant is requesting the approval of a Final Plat of 
Subdivision. The request is pursuant to Chapter 1105 of the Codified Ordinances of 
Napoleon Ohio. The properties are located in an I-1 Enclosed Industrial District.  

 
RESEARCH AND FINDING  
  According to Codified Ordinance 1105 Subdivision Regulations, section 1105.09 (a), A 
final plat of subdivision is submitted to gain final approval of the Council and to release the 
plat for recording in the office of the County Recorder. 
 







 

 

PC-19-06 
Final Plat Of Subdivision 
North Pointe – Plat No. 5 

MMEMORANDUM 
 
                 TO:  Members of The City Planning Commission 
                   FROM:  Mark B. Spiess, Sr. Eng. Tech. / Zoning Admin. 

   SUBJECT:  Final Plat of Subdivision, North Pointe - Plat No. 5           
MEETING DATE:  April 1, 2019 @ 5:00 PM  
         HEARING #:  PC-19-06 
 

BACKGROUND:  
 
An application for public hearing has been filed by Doug Martin, with a tax mailing address 
of N 070 Co. Rd. 16B, Napoleon, Ohio 43545. The applicant is requesting the approval of a 
Final Plat of Subdivision for North Pointe Plat No. 5. The request is pursuant to Chapter 
1105 of the Codified Ordinances of Napoleon Ohio. Two (2) of the properties are located in 
an I-1 Enclosed Industrial District and the third property is located in a C-5 Highway 
Commercial District.  

 
RESEARCH AND FINDING  
   
According to Codified Ordinance 1105 Subdivision Regulations, section 1105.09 (a), A final 
plat of subdivision is submitted to gain final approval of the Council and to release the plat 
for recording in the office of the County Recorder. 









City of Napoleon, Ohio 
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ORDINANCE NO. 025-19 

AN ORDINANCE APPROVING A CERTAIN AGRICULTURAL 
DISTRICT LOCATED IN THE CITY OF NAPOLEON, OHIO AT 
THE LOCATION OF APPIAN AVENUE AS APPLIED FOR BY 
H&H FARMS LAND, LLC.; AND DECLARING AN EMERGENCY 

 

 WHEREAS, application was made by H&H Farms Land, LLC., pursuant to Ohio 
Revised Code Chapter 929, for the purpose of placing ten (10) or more acres of land used 
solely for agricultural purposes in an agricultural district; and,  

 WHEREAS, a Public Hearing was held on said issue, after notice, pursuant to 
Ohio Revised Code Chapter 929.02(B), on April 1, 2019; and, 

 WHEREAS, after said hearing, it was recommended by the hearing board (this 
Council) to permit the proposed acres to be placed into an agricultural district, the 
Council unable to find that the "agricultural district" would cause substantial adverse 
effects on; (1) municipal services within the municipal corporation; (2) the efficient use 
of and/or development of property within the municipal corporation; or, (3) the health, 
safety and welfare of the citizens; Now Therefore, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:  

            Section 1. That, the application submitted to the City of Napoleon, Ohio for 
the placement of 4.18 acres of farmland into an agricultural district, identified in the 
original application as at the location of Appian Avenue, Napoleon, Henry County, Ohio; 
the tax district being Harrison Township, Napoleon School District, Parcel Number 24-
199332-0040, consisting of 4.18 acres of land more or less, is hereby approved without 
modification by this Council pursuant to Ohio Revised Code Chapter 929 and this 
Ordinance; such agricultural district being declared created.   

            Section 2. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Ordinance were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon, Ohio. 

            Section 3. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Ordinance, then the provisions of this Ordinance shall prevail. Further, 
if any portion of this Ordinance is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Ordinance or any part thereof.  

            Section 4. That, this Ordinance is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to allow for farmland preservation, farmland essential to producing 
product that is essential to health of our citizens; moreover, this must timely take effect to 
meet the intent of the law; therefore, provided it receives the required number of votes for 
passage as emergency legislation, it shall be in full force and effect immediately upon its 
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passage; otherwise, it shall be in full force and effect at the earliest time permitted by law.  
Further, the Emergency Clause is necessary to be in effect at the earliest possible time to 
allow for the timely commencement of the necessary process, and for further reasons as 
stated in the Preamble hereof. 

  

 
Passed: _________________________ ____________________________________ 
      Joseph D. Bialorucki, Council President 
 

Approved: _______________________ ____________________________________ 

      Jason P. Maassel, Mayor 
 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Roxanne Dietrich, interim Clerk of Council 
  

 I, Roxanne Dietrich, interim Clerk of Council for the City of Napoleon, do hereby certify 
that the foregoing Ordinance No. 025-19 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
________; & I further certify the compliance with rules established in Chapter 103 of the 
Codified Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 
Meetings. 

 
       ____________________________________ 

       Roxanne Dietrich, interim Clerk of Council 
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RESOLUTION NO. 026-19 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE ANY AND ALL DOCUMENTS NECESSARY TO 
APPLY FOR, ACCEPT, AND ENTER INTO AN OHIO 
ENVIRONMENTAL PROTECTION AGENCY (OEPA) DIVISION 
OF ENVIRONMENTAL AND FINANCIAL ASSISTANCE (DEFA) 
WATER POLLUTION CONTROL LOAN FUND (WPCLF) 
AGREEMENT ON BEHALF OF THE CITY OF NAPOLEON, 
OHIO FOR PLANNING, DESIGN, AND/OR CONSTRUCTION OF 
THE VANHYNING PUMPING STATION REPLACEMENT 
PROJECT; AND DESIGNATING A DEDICATED REPAYMENT 
SOURCE FOR THE LOAN; AND DECLARING AN EMERGENCY 

 WHEREAS, the City of Napoleon, Ohio seeks to replace the current VanHyning 
Pumping Station; and, 
 WHEREAS, the City of Napoleon, Ohio intends to apply for Water Pollution 
Control Loan Fund (WPCLF) funds for the planning, design and/or construction of the 
VanHyning Pumping Station facilities; and, 
 WHEREAS, the City of Napoleon, Ohio is eligible to apply for said Water 
Pollution Control Loan Fund (WPCLF) funding; and, 
 WHEREAS, the Ohio Water Pollution Control Loan Fund (WPCLF) requires the 
government authority to pass legislation for application of a loan and the execution of an 
agreement as well as designating a dedicated repayment source; Now Therefore,  

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO:  

            Section 1. That, the City Manager is hereby authorized and directed to 
execute any and all documents necessary to apply for, accept, and enter into an Ohio 
Environmental Protection Agency (OEPA) Division of Environmental and Financial 
Assistance (DEFA) Water Pollution Control Loan Fund (WPCLF) agreement for 
planning, design, and/or construction of the VanHyning Pumping Station facilities, on 
behalf of the City of Napoleon, Ohio, and designate a dedicated repayment source for the 
loan. 

            Section 2. That, the dedicated source of repayment will be the Sanitary Sewer 
Revenue Fund. 

            Section 3. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal 
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  
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            Section 5. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to meet the grant deadline; therefore, provided it receives the 
required number of votes for passage as emergency legislation, it shall be in full force 
and effect immediately upon its passage; otherwise, it shall be in full force and effect at 
the earliest time permitted by law.  Further, the Emergency Clause is necessary to begin 
the application process in a timely manner, and for further reasons as stated in the 
Preamble hereof. 
 
 

Passed: _________________________ ___________________________________ 
      Joseph D. Bialorucki, Council President 
 
 
Approved: _______________________ ___________________________________ 
      Jason P. Maassel, Mayor 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

Attest: 

 

 

_____________________________________ 
Roxanne Dietrich, interim Clerk of Council 

 
 I, Roxanne Dietrich, interim Clerk of Council for the City of Napoleon, do hereby certify 
that the foregoing Resolution No. 026-19 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
______; & I further certify the compliance with rules established in Chapter 103 of the Codified 
Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public Meetings. 

 

      _______________________________________ 

      Roxanne Dietrich, interim Clerk of Council 

 

 



City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: Christine R. Peddicord, Interim Finance Director 
Date: March 11, 2019 
Subject: VanHyning Pumping Station Replacement Project ~ 

Resolution Authorizing CM Sign Application for 
WPCLF Funding (DEFA) 

CEL 
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RESOLUTION NO. 019-19 

A RESOLUTION AUTHORIZING CONTRACTS WITH THE 
TOWNSHIPS OF NAPOLEON, HARRISON, FREEDOM, AND 
THE VILLAGE OF FLORIDA, AND HENRY COUNTY SOUTH 
JOINT AMBULANCE DISTRICT FOR FIRE SERVICE AND/OR 
EMERGENCY MEDICAL SERVICE COMMENCING APRIL 1, 
2019; AND DECLARING AN EMERGENCY 

 

 WHEREAS, the Townships of Napoleon, Harrison, and Freedom and the Village 
of Florida desire to enter into a contract with the City for Fire and Emergency Medical 
Rescue Services as authorized in Section 9.60 and Section 505.44 of the Ohio Revised 
Code; and, 
  WHEREAS, the Henry County South Joint Ambulance District of Henry 
County, Ohio, desires to enter into a contract with the City for Emergency Medical 
Services as authorized in Section 9.60 of the Ohio Revised Code; Now Therefore,     

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NAPOLEON, 
OHIO: 

            Section 1. That, the City Manager is authorized to enter a contract with 
Napoleon Township, Harrison Township, Freedom Township, and the Village of Florida, 
all of which are in Henry County, Ohio, for Fire Services and Emergency Medical 
Services, including billing services related thereto; the terms and conditions having been 
approved by this Council in the form as currently on file in the office of the City Finance 
Director.  The City Manager is authorized to make non-material changes to the contracts 
as deemed appropriate by the City Manager and approved as to form and correctness by 
the City Law Director; further, the contracts shall be effective April 1, 2019. 

            Section 2. That, the City Manager is authorized to enter into a contract with 
the Henry County South Joint Ambulance District of Henry County, Ohio, for Fire 
Services and Emergency Medical Services, including billing services related thereto; the 
terms and conditions having been approved by this Council in the form as currently on 
file in the office of the City Finance Director.  The City Manager is authorized to make 
non-material changes to the contracts as deemed appropriate by the City Manager and as 
approved as to form and correctness by the City Law Director; further, the contracts shall 
be effective April 1, 2019.  

            Section 3. That, it is found and determined that all formal actions of this City 
Council concerning and relating to the adoption of this Resolution were adopted in open 
meetings of this City Council, and that all deliberations of this City Council and any of its 
committees that resulted in such formal actions were in compliance with all legal  
requirements, including Section 121.22 of the Ohio Revised Code and the Codified 
Ordinances of Napoleon, Ohio. 

            Section 4. That, if any other prior Ordinance or Resolution is found to be in 
conflict with this Resolution, then the provisions of this Resolution shall prevail. Further, 
if any portion of this Resolution is found to be invalid for any reason, such decision shall 
not affect the validity of the remaining portions of this Resolution or any part thereof.  
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            Section 5. That, this Resolution is declared to be an emergency measure 
necessary for the immediate preservation of the public peace, health or safety of the City 
and its inhabitants, and for the further reason that this legislation must be in effect at the 
earliest possible time to allow for emergency services to be rendered in a timely manner, 
emergency services also utilized by the City inhabitants when needed outside the City’s 
jurisdictional boundaries; therefore, provided it receives the required number of votes for 
passage as emergency legislation, it shall be in full force and effect immediately upon its 
passage; otherwise, it shall be in full force and effect at the earliest time permitted by law. 

The reason for the Emergency Clause is the fact that this Resolution is necessary to 
authorize the Contracts with the Townships, the Village of Florida and the Henry County 
South Joint Ambulance District to be in force in a timely manner, and for further reasons 
as stated in the Preamble hereof.   

 

 
Passed: ___________________ ____________________________________ 
     Joseph D. Bialorucki, Council President 
 
Approved: _________________ ____________________________________ 
     Jason P. Maassel, Mayor 
 

 

VOTE ON PASSAGE _____ Yea _____ Nay _____ Abstain 

 

Attest: 

 

____________________________________ 

Roxanne Dietrich, interim Clerk of Council 
 

 I, Roxanne Dietrich, interim Clerk of Council for the City of Napoleon, do hereby certify 
that the foregoing Resolution No. 019-19 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
________; & I further certify the compliance with rules established in Chapter 103 of the 
Codified Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 
Meetings. 

 

       ____________________________________ 
       Roxanne Dietrich, interim Clerk of Council 

 





 I, Roxanne Dietrich, interim Clerk of Council for the City of Napoleon, do hereby certify 
that the foregoing Ordinance No. 022-19 was duly published in the Northwest Signal, a 
newspaper of general circulation in said City, on the ________ day of _____________________, 
________; & I further certify the compliance with rules established in Chapter 103 of the 
Codified Ordinances of Napoleon Ohio and the laws of the State of Ohio pertaining to Public 
Meetings. 

Roxanne Dietrich, interim Clerk of Council 
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This Community Reinvestment Area Agreement (the "Agreement") is made and entered into by 
and between the City of Napoleon, Ohio, a municipal corporation located at 255 W. Riverview Avenue, 
Napoleon, Ohio 43545 (the "City") and Shank Properties, LLC., a  limited liability corporation organized 
under the laws of Ohio, located at 13-226 County Road R, Napoleon, Ohio 43545 (the "Enterprise"), under 
the circumstances summarized under the following recitals (capitalized words and terms used in the recitals 
and not otherwise defined shall have the meanings assigned to such words and terms in Section I of this 
Agreement): 

 
WHEREAS, the City by Resolution adopted on October 1, 2001 designated an area 

(CRA #7) as a Community Reinvestment Area pursuant to Ohio Revised Code Chapter 3735; and, 
 

WHEREAS, the Director of Development determined that CRA #7 so designated by the 
City contained the characteristics set forth in Ohio Revised Code Section 3735.66; and, 

 
WHEREAS, the Director of Development on November 20, 2001, certified CRA #7 as a 

community reinvestment area known as Zone No 7 ("CRA #7"); and, 

WHEREAS, the City encourages the development of real property in CRA #7; and,  

WHEREAS, the Enterprise desires to construct and install a Project at the Facility in CRA #7 if 
incentives are available to support the economic viability of the Project; and, 

 
WHEREAS, the City has the authority to exempt the Project from the real property taxes in 

accordance with Ohio Revised Code Chapter 3735; and, 
 

WHEREAS, the Enterprise has submitted an application to the City through the City's agent for 
economic development, the Community Improvement Corporation of Henry County, Ohio (the "CIC"), 
for such tax exemptions, a copy of which is attached as Appendix "A" and is incorporated as part of this 
Agreement; and, 

 
WHEREAS, the Enterprise has remitted to the City the required state application fee of $750.00 

made payable to the Ohio Department of Development to be forwarded to the Director of Development 
with a copy of this Agreement; and, 

 
WHEREAS, the Housing Officer for CRA #7 for the City has investigated the application of the 

Enterprise and has recommended the same to the City of Napoleon Council on the basis that the Enterprise 
is qualified by financial responsibility and business experience; further, that in granting the CRA 
Agreement, new construction or remodeling will be made in CRA #7 which will serve to encourage 
economic stability, maintain real property values, and generate new employment opportunities; and, 

 
WHEREAS, the determination of the tax incentive is calculated on the investment made in the 

construction of a light-industrial manufacturing facility and renovation of existing buildings.   The value 
of the improvements being determined by the Henry County Auditor; and, 
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WHEREAS, the Project is located in the Napoleon Area City School District and within 
Four County Career Center District; and, 

 
WHEREAS, the Board of Education of the appropriate School District(s) required to be notified 

has been notified in accordance with Sections 3735.671 and 5709.83 of the Ohio Revised Code and has 
been given a copy of the Application with the stated percentages of the value of the real property to be 
exempted, an estimate of the true value of that property, and the number of years that property will be 
exempted; and, 

 
WHEREAS, the School Board adopted a resolution (i) consenting to the Agreement; and, (ii) 

waiving the required notice period that the City may act on approval of the Agreement; and, 
 

WHEREAS, pursuant to Section 3735.67(A) and in conformance with the format required under 
3735.67l(B) of the Ohio Revised Code, the parties hereto desire to set forth their Agreement with respect 
to matters hereinafter contained; and, 

 
WHEREAS, the School Board has filed or will file a certified copy of its Resolution with the 

City; and, 
 

NOW, THEREFORE, on the basis of the foregoing recitals and in consideration of the 
representations, agreements, and covenants of the City and the Enterprise contained in this Agreement, 
the City and the Enterprise agree as follows: 

 
Section 1. 

Agreement:
Definitions.  In addition to words and terms defined elsewhere in this 

"Application" means an Application for Real Property Tax Exemption and Remission 
(Form DTE 24) and any successor form to that form. 

"Area" means Community Reinvestment Area Zone 069-53550-02 Napoleon #7 located in the 

City as certified by the Director of Development. 

"City" means the City of Napoleon, Ohio 

"County" means Henry County, Ohio. 

"County Auditor" means the Auditor of Henry County, Ohio. 

"Department of Development" means the Department of Development created pursuant to Ohio 
Revised Code Section 121.02. 

"Director of Development" means the Director of the Department of Development.  

"Enterprise” means the entity named in the application seeking the CRA Agreement, 
including its approved assigns and transferees. 

“Facility" means the Enterprise's facilities located on the Real Property. 
 

"Four County" means the Four County Career Center, a Joint Vocational School District under 
Ohio law whose school district boundaries encompass the Facility. 
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"Housing Officer" means the person or entity designated as the Housing Officer by the 
City for the CRA #7. 

"Improvements" means the improvements to the real property resulting from the Project, as more 
fully described in Appendix "B", incorporated into the Agreement by reference thereto. 

"Lessee" [if applicable] means generally, the person, business, corporation, or other entity, that 
leases the facility from the Enterprise;  

“Project” means the development of the Facility through the construction, acquisition, and 
installation of the Improvements. 

“Project Completion Date” means July 31, 2019, even though the actual completion date may be 
earlier. 

“Real Property” means the real property described in Appendix "C", incorporated into the 
Agreement by reference thereto. 

“School Board” means the Board of Education of the School District.  

“School District” means the Napoleon Area City School District. 

“TIRC” means the Tax Incentive Review Council created pursuant to Ohio Revised Code 
Section 5709.85 and Napoleon City Council Resolution Numbers 106-00 and 119-00. 

 
Section 2.       Interpretation.  Any reference in this Agreement to the City, or to other public 

bodies or entities, or their members, officers or employees, shall include those who succeed to their 
functions, duties or responsibilities by operation of law and those who at the time may legally act in their 
place. 

Any reference to a section, chapter, division, paragraph or other provision of the Ohio Revised 
Code shall include that section, chapter, division, paragraph or other provision as from time to time 
amended, modified, supplemented, revised, or superseded. 

Unless the context clearly otherwise indicates, words importing the singular number shall include the 
plural number, and vice versa; the terms "hereof”, "hereby", "herein", "hereto", "hereunder" and similar 
terms refer to this Agreement; and the term "hereafter" means after, and the term "heretofore" means before 
the date of this Agreement.  Words of any gender include the correlative words of the other genders.   
Reference to a "Section" or an "Appendix" is a reference to a Section of or an Appendix to this Agreement.  
All Appendix(s) is/are part of this Agreement. 

 
The captions and headings in this Agreement are solely for convenience of reference and in no way 

define, limit or describe the scope or the intent of any Section. 
 
Section 3.       The Project.   The Project will involve a total capital investment in real property 

currently estimated at $2,335,000.00, plus or minus 10% in development and construction of a light-
industrial building, approximate size being 60,000 square feet, renovation of existing structure on site for 
2,000 square feet of office space and 5,500 square feet of light-industrial manufacturing space, and 
appurtenances at the site located on parcel #:41-0100260200, 400 Freedom Drive, Napoleon, Ohio. 
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(a)    A description of all the investments to be made at the facility including: value of new real 
property shall be as in Appendix(s) "A" and "B", incorporated into this Agreement by attachment hereto. 

 
(b)     The Project will commence by April 1, 2019 and all acquisition, construction, and installation 

of the Project will be completed by October 31, 2019. 

(c)    The total investment of this construction project is greater than the (10%) of market value of 
the facility assets already owned at the site prior to such expenditures. 

 
Section 4. Enterprise's Representations.  The Enterprise certifies that: 

(a) The Project shall create a minimum of ten (10) full-time permanent jobs and zero (0) part-
time permanent jobs and zero (0) temporary jobs at the Facility by December 31, 2019.   

 
(b) The increase in the number of employees will result in approximately $790,400.00, plus or 

minus 25% of additional payroll at the Facility by the end of the first calendar year following the completion 
of the Project.  

 
(c) The Enterprise currently   has   approximately nineteen (19) full-time permanent employees, 

no part-time permanent employees and no temporary employees within the State of Ohio.  The annual 
payroll for employees to be retained at the Facility is estimated at $812,062.00. 

 
(d) It does not owe any delinquent  real or tangible  personal  property  taxes to any taxing 

authority or in the State of Ohio, and does not owe any delinquent taxes for which it is liable under Ohio 
Revised Code Chapters 5733, 5735, 5739, 5741, 5743, 5747 or 5753, or, if such  delinquent  taxes  are  
owed,  it  currently  is  paying  the  delinquent  taxes  pursuant  to  an undertaking enforceable by the State 
of Ohio or an agent or instrumentality thereof, has filed a petition in bankruptcy under 11 U.S.C.A. 101, et 
seq., or such a petition has been filed against it. For purposes of this paragraph "delinquent taxes" are taxes 
that remain unpaid on the latest day prescribed for payment without penalty under the chapter of the Ohio 
Revised Code governing payment of those taxes. 

 
Section 5. City Obligations. 

(a)  The City shall perform such acts as are reasonably necessary or appropriate to effect, 
claim, reserve, and maintain exemptions from taxation granted under this Agreement including, 
without limitation, joining in the execution of all documentation and providing any necessary 
certificates required in connection with such exemptions. 

 
(b)  If for any reason the City revokes the designation of CRA #7, the City shall continue to 

grant the entitlements under this Agreement for the number of years specified under this Agreement, 
unless the Enterprise materially fails to fulfill its obligations under this Agreement and the City terminates 
or modifies the exemptions from taxation pursuant to this Agreement. 

 
Section 6:  Enterprise’s Covenants & Agreements.  The Enterprise covenants and agrees that: 

(a) Regarding the construction and renovations, the Enterprise will make a minimum investment 
of $2,335,000.00, plus or minus 10%. 

 
(b)       The Enterprise shall use its best efforts to employ, or cause the employment of, residents of 

the County for any new job opportunities created at the Facility during the duration of this Agreement. 
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 (c)       The Enterprise shall provide, or cause to be provided, to the TIRC any and all 
information requested by the TIRC that is reasonably necessary for the TIRC to evaluate the 
applicant’s compliance with the Agreement, including returns filed pursuant to Section 5711.02 of 
the Ohio Revised Code if requested by the TIRC. 

(d)       The Enterprise shall pay such real and tangible personal property taxes on property 
located in the County that are not exempt pursuant to this Agreement, other tax abatement 
agreements, or by law.  The Enterprise shall file all tax reports and returns required by law. 

(e)       The Enterprise shall file two copies of the Application with the County Auditor 
prior to the first year for which real property taxes on the Improvements would be taxable if the 
Improvements were not exempt from taxation pursuant to this Agreement.  The Enterprise 
acknowledges that exemptions from real property taxes granted by this Agreement are not effective 
until an Application has been filed with the County Auditor and forwarded to the Ohio Department 
of Taxation. 

(f)       The Enterprise will perform such other acts as are reasonably necessary or 
appropriate to effect, claim, reserve, and maintain the exemptions granted by this Agreement, 
including, without limitation, executing documents and providing certifications required in 
connection with those exemptions. 

(g)       The Enterprise has made no false statements to the City, the School District, or the 
State of Ohio in the process of obtaining the exemptions granted by this Agreement. 

 
Section 7.  Exemptions.  
(a)  The City, with consent of the School District and upon notification to the Four 

County, hereby grants the Enterprise a 100% exemption, pursuant to Section 3735.67 of the Ohio 
Revised Code for eligible real property, from real property taxes for a period of 10 years for the 
Improvements.  The exemption commences the first year for which the real property would first 
be taxable were that property not exempted from taxation.  No exemption shall commence after 
January 1, 2020, nor shall extend beyond December 31,2030. The maximum investment for the 
Improvements to qualify for the exemption granted in this paragraph is $2,335,000.00 plus or 
minus 10%. 

 
 

(b)  The description of the specific real property to be exempted is as described in 
Appendix(s) "A", "B", "C" and “D”. 

 
(c)       The Enterprise shall pay such real and tangible personal property taxes as are not 

exempted under this Agreement and are charged against such property and shall file all tax reports 
and returns as required by law. 

 
Section 8. Annual Fee.  The Enterprise shall pay an annual fee equal to the greater of 

one percent of the dollar value of the incentives offered by this Agreement or $500.00; provided, 
however, if the value of the incentives exceed $250,000.00, the fee shall not exceed $2,500.00 

The City or its agent shall calculate the amount of the fee and shall mail an invoice for the 
fee to the Enterprise on or before September 15th of each year within which any taxes are abated 
pursuant to this Agreement.  The invoice shall be paid by the Enterprise to the City or its agent 
within the thirty (30) days immediately following the invoice date. 
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Section 9.  Compensation Payments.  The Enterprise agrees to compensate a portion of 
the tax revenue foregone by the County, City, School District, Four County, and other political 
subdivisions or receivers thereof as a result of the exemptions as provided by this Agreement. 

 
(a)  The Enterprise shall annually pay to the City or its agent an amount equal to Twenty 

five Percent (25%) of the dollar amount of the incentives offered by this Agreement; in other words, 
the total taxes that would have been payable had this Agreement not been entered into.  The amounts 
due to the City Infrastructure Fund and the School District Separately and respectively, shall each 
be a percentage of the total amount of the total payment in lieu of taxes annually under this Section, 
as agreed to by the City and the School District. 
 
Years 1 through 10       Estimated Figures + or – 
Entities Receiving 
Payments in Lieu of Taxes Percentage of net Abatement Total Payment in Lieu of Taxes 
 
Napoleon Area City School District 75%    $11,641.16 
Four County Career Center    7%    $  1,086.51 
Napoleon Infrastructure gets:  18%    $  2,793.88 
TOTAL    100%    $15,521.55 (estimated) 
 

(b)        On or before September 15th following each year within which any taxes are abated 
pursuant to this Agreement, the City or its agent shall calculate the amount of incentives offered by 
this Agreement and the amount equal to 100% of the taxes foregone through this Agreement.  
Immediately thereafter, the City or its agent shall invoice the Enterprise for the amounts due and 
owing under the Enterprise’s actual investment and abatement, as explained above. 
 

(c)       Within thirty (30) days immediately following each September 15th invoicing above, 
the Enterprise shall pay such invoiced amounts to the City or its agent for distribution to the affected 
political subdivision and schools as applicable. 
 

(d)        The City and the School district may respectively expressly agree in writing to 
reallocate, in whole or in part, any portion of each one’s respective allocation under this Section.  
Any written agreement entered into pursuant to this paragraph shall be communicated to the City 
and the Enterprise, and shall become effective upon notice being provided to the City and the 
Enterprise.  Any agreement to reallocate shall adjust the City’s distribution among affected entities, 
but this ability to reallocate and any act of reallocation shall never, by itself, increase the total amount 
due by the Enterprise under this Section 9. 
 

(e)       The payment of the compensation payments due to the City and/or the School 
District, are for the benefit, run in favor of, and are enforceable by the City and the School District 
respectively, s the exclusive intended third party beneficiaries to the provisions and terms of this 
Section. 

 
Section 10.  Events of Default and Remedies.    The occurrence of any of the following 

shall be considered an Event of Default by the Enterprise under this Agreement. 
 
(a) If the Enterprise materially fails to fulfill its obligations under this Agreement, or 

if the City determines that the certification as to delinquent taxes required by this Agreement is 
fraudulent,  the City may terminate or modify the exemptions  from taxation granted under this 
Agreement, and may require the repayment of the amount of taxes that would have been payable 
had the property not been exempted from taxation under this Agreement; further, the City may, at  
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its option, secure repayment of such taxes by a lien on the exempted property in the amount required 
to be repaid. Such a lien shall attach, and may be perfected, collected and enforced, in the same 
manner as a mortgage lien on real property, and shall otherwise have the same force and effect as a 
mortgage lien on the real property. 

(b)       Exemptions from taxation granted under this Agreement shall be revoked if it is 
determined that the Enterprise, any successor enterprise, or any related member (as those terms 
are defined in Section 3735.671 of the Ohio Revised Code) has violated the prohibitions against 
entering into this Agreement under Division (E) of Section 3735.671 or Section 5709.62 or 
5709.63 of the Ohio Revised Code prior to the time prescribed by that division or either of those 
sections. 

(c)       If the Enterprise fails to pay such taxes or files such returns and reports as required 
by law concerning this exemption, exemptions from taxation granted under this Agreement shall 
be rescinded beginning with the year for which such taxes are charged or such reports are required 
to be filed and thereafter. 

(d)       If the Enterprise fails to provide information requested by the TIRC or to file copies 
of all Applications with the TIRC, then this Agreement may be terminated. 

(e) The minimum investment for the Improvements is less than that stated in Section 
6 after the Project completion date, then this Agreement may be terminated. 

(f)      The Enterprise made material false statements to the City in the process of obtaining 
the exemptions granted by this Agreement, then this Agreement may be terminated. 

(g)      The Enterprise fails to pay the annual fee required by Section 8 then this Agreement 
may be terminated. 

 
Section 11. Notices & Payments.  All notices required by this Agreement 

shall be in writing and either mailed by first class U.S. mail, postage prepaid, addressed to the 
person or persons to be so notified or delivered by personal delivery to such person.  Notice shall 
be deemed given on the earlier of the day the notice is mailed or personally delivered. 

Payments must be received by the person entitled to payment on or before the date 
specified in this Agreement. 

All notices and applicable payments shall be delivered to the following addresses; 
original payments from Enterprise to the City shall be mailed to the City or its Agent: 

 
(a) To the City:  City of Napoleon, Ohio 

   c/o City Manager 
  255 West Riverview 
  Napoleon, Ohio 43545 
 
With a Copy to: Henry County CIC,  
  c/o Executive Director 
  104 East Washington Street, Suite 301 
  Napoleon, Ohio 43545 
 

(b) To the Enterprise: Shank Properties, LLC 
  Mr. Jade Shank 
  13-226 Co. Rd. R 
  Napoleon, Ohio 43545 
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(c) To the County Auditor: Auditor 
  County of Henry, Ohio 
  660 N. Perry Street 
  Napoleon, Ohio 43545 

 
(d) To the School District: Napoleon Area City School District 

  c/o Treasurer 
  701 Briarheath Ave. 
  Napoleon, Ohio 43545 

 
(e) To Four County: Four County Career Center 

  c/o Superintendent 
  22-900 State Route 34 
  Archbold, Ohio 43502 

 
(f) To the TIRC: Henry County CIC 

  c/o Executive Director 
  104 East Washington St. 
  Suite 301 
  Napoleon, Ohio 43545 

 
Section 12. Miscellaneous. 

(a)       The Enterprise shall provide to the proper tax incentive review council any 
information reasonably required by the TIRC to evaluate the applicant's compliance with the 
Agreement, including returns filed pursuant to Section 5711.02 of the Ohio Revised Code if 
requested by the TIRC. 

(b)       If for any reason CRA #7 designation expires, or the Director of 
Development revokes the certification of CRA #7, or the City revokes the designation of CRA 
#7, the exemptions granted by this Agreement shall continue as provided in this Agreement. 

(c)       No individual shall be denied employment at the Facility on the basis of race, 
religion, gender, disability, color, national origin, or ancestry. 

 (d)       This Agreement is not transferable or assignable  without the written consent 
of the City, and the Enterprise acknowledges that the City may not give that consent if the 
School District  objects  to  any  transfer  or assignment;  however,  the  exemptions  provided  
in  this Agreement may be applicable and assignable (upon notice to the City) to entities that are 
directly and  immediately  related  to  the  Enterprise  that  may  already  have  indirect  ownership  
of  the property subject to the exemption, without prior written approval from the City. 

 (e)       This Agreement may be executed in any number of counterparts, each of 
which shall be regarded as an original and all of which shall constitute but one and the same 
instrument. 

(f)        This Agreement shall be deemed to be a contract made under the laws of the 
State of Ohio and for all purposes shall be governed by and in accordance with the laws of the 
State of Ohio. 

              (g)  Any legal action regarding this Agreement shall be filed in the Court of 
Common Pleas of Henry County, Ohio, or, in case of Bankruptcy, the appropriate Bankruptcy 
Court. 
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(h)       The Enterprise acknowledges that this Agreement must be approved by formal 
action of the City Council of Napoleon, Ohio as a condition for the Agreement to take effect. 
This Agreement takes effect upon such approval and upon execution by the parties. 

 
(i)        In the event that any part or provision of this Agreement is held invalid or void by 

a court of competent jurisdiction, only that part or provision shall be invalid or void and the 
parts or provisions not held invalid or void shall remain in full force. 

(j)  This Agreement shall be construed as mutually drafted by the parties.  

(k)   Time is of the essence. 

(l)  The Enterprise expressly agrees to waive and forego its rights to appeal the 
Auditor's determination on the value of the investment stated in this Agreement. 
 
            (m) The preamble of this Agreement shall be incorporated into this Agreement as 
part thereof. 
 

(n) Any obligation of the City to pay money under this Agreement is subject to 
appropriation of funds by the City. 

 
IN WITNESS WHEREOF, the City and the Enterprise have caused this Agreement to 

be executed on their behalf by their respective duly authorized officer or representative, all as of 
and effective upon the date printed on the cover page of this Agreement. 

 
 

AGREED TO:  CITY OF NAPOLEON, OHIO 
 

By_____________________________________ 
 Joel L. Mazur, City Manager  

 
  
 SHANK PROPERTIES, LLC. 

         
 By: ____________________________________

 Jade Shank, Member 
 

   
  

CONSENTED TO:  NAPOLEON AREA CITY SCHOOL 
DISTRICT 
 

 
                By: ____________________________________ 
               Dr. Stephen R. Fogo, Superintendent 
 
   
 
APPROVED AS TO FORM AND CORRECTNESS: 
 
 
___________________________________________ 
Billy D. Harmon, Prosecuting Attorney 
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Appendix "B"

THE IMPROVEMENTS

The Project will involve a total capital investment in real property currently estimated at $2,335,000.00, 
plus or minus 10% in development and construction of a light-industrial building, approximate size being 
60,000 square feet, renovation of existing structure on site for 2,000 square feet of office space and 5,500 
square feet of light-industrial manufacturing space, and appurtenances at the site located on parcel #:41-
0100260200, 400 Freedom Drive, Napoleon, Ohio.



Appendix "C"

REAL PROPERTY DESCRIPTION

CONTAINING: 2.70 acres of land

Tax Parcel # 41-0100260200

Township: Napoleon
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City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  
 

Memorandum 
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: City Council & Mayor 
 Chris Peddicord, Interim City Finance Director 
 Jeff Rathge, Operations Superintendent 
Date: February 26, 2019 
Subject: Raymond Street Improvements ~ Recommendation of 

Award 
 
On Wednesday, March 27, 2019, bids were opened and read aloud for the above referenced project.  
Five bids were submitted and read as follows: 
 

Vernon Nagel, Inc. $183,331.00 
Crestline Paving & Excavating Co., Inc. $174,658.00 
Bryan Excavating, L.L.C. $164,271.00 
Geddis Paving & Excavating, Inc. $163,321.00 
Ward Construction Company $156,545.00 

 
The Engineer’s Estimate for this project is $170,000.00.  This project consists of reconstructing and widening 
Raymond Street from Fifth Street to the dead end where a private developer plans to extend the street; replace 
all curbing; replace concrete drive approaches and concrete walks in the right-of-way.  The completion date 
for this project is October 19, 2019. 

 
Having reviewed the submitted bids, it is my recommendation that Council award Ward 
Construction Company the contract for the Raymond Street Improvements in the amount of 
$156,545.00.  If you have any questions or require additional information, please contact me at your 
convenience. 
 
CEL 



City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: City Council & Mayor 
 Chris Peddicord, Interim City Finance Director 

Dave Pike, WWTP Superintendent 
Date: March 27, 2019 
Subject: Williams Pump Station Replacement ~ 

Recommendation of Tentative Award 

CEL 



City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: Mayor & City Council
 Christine R. Peddicord, Interim Finance Director 
Date: March 22, 2019 
Subject: Lynne Avenue Improvements (L.T.C.P. Project No. 

16C) ~ Contract Approval 

CEL 



City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: Mayor & City Council 
 Chris R. Peddicord, Interim City Finance Director 
 Jeff Rathge, Operations Superintendent 
Date: March 27, 2019 
Subject: Park Street Improvements ~ Phase 3 (L.T.C.P. 

Project No. 17C ~ Partial) – Postpone Project 

CEL 



City of Napoleon 

SAFETY ANDHUMANRESOURCES COMMITTEE



















City of Napoleon 

FINANCE ANDBUDGET COMMITTEE



ORDINANCE No. 000-19, Passed 00/00/2019



ORDINANCE No. 000-19, Passed 00/00/2019

    Accounts - 100.2200.54240 Service Fees-Consultat $1,064.77

    Accounts - 170.1510.51190 Salary Seasonal $7,060.00
    Accounts - 170.1510.59010 Refunds - Income Tax -$7,060.00

    Accounts - 275.1810.53390 Serv. Fee-Professional $53.35

    Accounts - 288.1810.51100 Salaries Non Bargainin $65.08

    Accounts - 503.6110.57200 Building and Improvem $95,260.00
 - 6110 Electri/Oper Dist Sys. - Additional amount needed for Solar Field Debt Pay Off  - Building and Improvements - $95

 - 1810 Mun.Court/Prob.Dept. - Additional for Supplies-Operating Materials - $65.08:

 - 1510 Finance/Income Tax Coll - Additional for Salary Seasonal person, not in Original 2019 Budget - net zero:

 - 1810 Mun.Court/Prob.Dept. - Additional for Grant - did not get carried over into 2019, Grant to be Closed - $53.35:

 - 2200 Fire/Safety Services - Brick & Brew 2019 Fire Reimbursement to replace six (6) buckets of F-500 used - 2018 Fire 



City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: Billy D. Harmon, Law Director 
Date: March 20, 2019 
Subject: ODOT Winter Salt Contract (018-20) ~ Resolution 

Authorizing Participation 

CEL 





City of Napoleon, Ohio 
Department of Public Works 

 255 West Riverview Avenue, P.O. Box 151 
Napoleon, OH  43545 

Chad E. Lulfs, P.E., P.S., Director of Public Works 
 Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com  

Memorandum
To: Joel L. Mazur, City Manager 
From: Chad E. Lulfs, P.E., P.S., Director of Public Works 
cc: Mayor & City Council 

Chris Peddicord, Interim Finance Director 
Date: March 29, 2019 
Subject: Downtown Improvements Phase II ~ Parking 

Schedule Updates 

CEL 
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